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ABOUT US

Vision

We exist to create 
safe and equitable 
work and 
educational 
environments.

Mission

To bring systemic 
change to how 
school districts and 
institutions of 
higher education 
address their Clery
Act & Title IX 
obligations.

Core Values

• Responsive 
Partnership

• Innovation

• Accountability

• Transformation

• Integrity
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THE EVER-EVOLVING LANDSCAPE 
OF TITLE IX

01

Grand Rive
r S

olutio
ns



TITLE IX

Title IX of the Education 
Amendments Act of 1972

”No person in the United States 
shall, on the basis of sex, be 
excluded from participation in, 
be denied the benefits of, or be 
subjected to discrimination 
under any education program or 
activity receiving Federal 
financial assistance.” 

20 U.S.C. § 1681 (1972).
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THE HISTORY OF TITLE IX
A TIMELINE

1972

1972:   
Title IX is 
passed

1979: 
Cannon v 
University 

of 
Chicago

1992: 
Franklin v 
Gwinnett

1998: 
Gebser v 

Lago 
Vista

1998: 
Davis v 
Monroe

2001: 
Revised 
Sexual 

Harassment 
Guidance

2017

2011:              
Dear Colleague 
Letter (“DCL”)

2014: 
Q&A

2016:         
DCL on 

Transgender 
Students

2017:       
2017 DCL 

guidance & 
2016 DCL on 
Transgender 

Students 
Rescinded

2018: 
DCL and 

Q&A

2020

2020 
Regulations
Withdrawal 

of 2001 
Guidance

2021/2022:        
Q&A

2023 
Proposed 
Athletics 

Regs Q&A

2024          
Regs 

Implemented 
Athletics Regs 

Withdrawn

2024 
Regs 

Vacated

2025 
DCL

20252011
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THE TITLE IX REGULATIONS
SEXUAL HARASSMENT ONLY

1
Narrows the definition of 
sexual harassment;

2
Narrows the scope of the 
institution's educational 
program or activity;

3
Narrows eligibility to file 
a complaint;

4

Develops procedural 
requirements for the 
investigation and 
adjudication of sexual 
harassment complaints, 
only.Grand Rive
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TYPES OF CONDUCT
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SEXUAL HARASSMENT: SECTION 106.30

Sexual harassment means conduct on the basis of sex that satisfies one or 
more of the following:

(1)  An employee of the recipient conditioning the provision of an aid, benefit, or 

service of the recipient on an individual’s participation in unwelcome sexual 

conduct;  

(2) Unwelcome conduct determined by a reasonable person to be so severe, 

pervasive, and objectively offensive that it effectively denies a person equal 

access to the recipient’s education program or activity; or 

(3)  “Sexual assault” as defined in 20 U.S.C. 1092(f)(6)(A)(v), “dating violence” as 

defined in 34 U.S.C. 12291(a)(10), “domestic violence” as defined in 34 U.S.C. 

12291(a)(8), or “stalking” as defined in 34 U.S.C. 12291(a)(30). Grand Rive
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“SPECIFIC OFFENSES” (VAWA)

These are conformed to 
VAWA Amendments to the Clery 
Act
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DATING VIOLENCE

Definition:

• “Violence committed by a person

• Who is or has been in a social relationship of a romantic or 
intimate nature with the victim;

• The existence of such a relationship shall be determined based 
on the reporting party's statement and with consideration of:

• The length of the relationship;

• The type of relationship; and

• The frequency of interaction between the persons involved in 
the relationship”Grand Rive
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DOMESTIC VIOLENCE

The term domestic violence is a “felony or misdemeanor crimes of 
violence” committed by:

A. A current or former spouse of the victim

B. A person with whom the victim shares a child in common

C. A person who is cohabitating with, or has cohabitated with, the victim 
as a spouse or intimate partner

D. A person similarly situated to a spouse of the victim under the domestic 
or family violence laws of the jurisdiction in which the violence 
occurred 

E. Or any other person against an adult or youth victim who is protected 
from that person’s acts under the domestic or family violence laws of 
the jurisdiction in which the crime of violence occurredGrand Rive
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SEXUAL ASSAULT

Sexual Assault includes Rape, Sodomy, Sexual Assault With 
an Object, Fondling, Incest, and Statutory Rape.

These definitions come from the FBI.
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SEX OFFENSES

A. Rape — The penetration, no matter how slight, of the vagina or anus with 
any body part or object, or oral penetration by a sex organ of another 
person, without the consent of the victim.

B.  Sodomy — Oral or anal sexual intercourse with another person, without 
the consent of the victim, including instances where the victim is incapable 
of giving consent because of his/her age or because of his/her temporary 
or permanent mental or physical incapacity. 

C. Sexual Assault With an Object — The use of an object or instrument to 
unlawfully penetrate, however slightly, the genital or anal opening of the 
body of another person, without the consent of the victim, including 
instances where the victim is incapable of giving consent because of 
his/her age or because of his/her temporary or permanent mental or 
physical incapacity. Grand Rive
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SEX OFFENSES PT 2

D. Fondling — The touching of the private body parts of another person for 
the purpose of sexual gratification, without the consent of the victim, 
including instances where the victim is incapable of giving consent 
because of his/her age or because of his/her temporary or permanent 
mental incapacity. 

E. Incest — Nonforcible sexual intercourse between persons who are 
related to each other within the degrees wherein marriage is prohibited by 
law.

F. Statutory Rape — Nonforcible sexual intercourse with a person who is 
under the statutory age of consent.
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STALKING

• The term stalking means 
“engaging in a course of 
conduct directed at a specific 
person that would cause 
a reasonable person to—

A. fear for the person’s safety or 
the safety of others; or

B. suffer substantial 
emotional distress.Grand Rive
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EXAMPLE:  STALKING

• A student shares that another student is staring at 
them at the dining hall which is making them 
uncomfortable.  Complainant says that they see the 
other student around campus a few times a week.  
There have been no communication attempts by 
Respondent.

• Will you address under Title IX?  Why or why not?  
What other information do you need to know?
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LOCATION AND
GEOGRAPHY
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COVERED GEOGRAPHY

Includes locations, events, or 
circumstances over which the 
recipient exercised substantial 
control over both the 
respondent and the context in 
which the sexual harassment 
occurs, and also includes any 
building owned or controlled 
by a student organization that 
is officially recognized by a 
postsecondary institution.

✓ On campus or in a building owned or 
controlled

✓ Off-campus incident that occurs as 
part of the institution's operations

✓ Institution exercised substantial 
control over the respondent and the 
context of alleged sexual harassment 
that occurred off campus pursuant 
to  § 106.44(a); or

✓ The incident of sexual harassment 
occurs at an off-campus building 
owned or controlled by a student 
organization officially recognized by a 
postsecondary institutionGrand Rive
r S
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NOT COVERED 
GEOGRAPHY

x Off campus conduct, even if it has 
an impact on the educational 
program or activity;

x Conduct that occurs outside of 
the United States. 
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WOULD THIS FALL UNDER TITLE IX?
Taylor, a 2nd year student, comes into the Title IX 
Office on Monday morning requesting a meeting, 
sharing that "Alex raped me at a party on Saturday at 
the 'A Capalla House'."

Some members of the A Capella club rent a house off-
campus and they frequently throw parties..

Taylor is alleging "Alex raped me when I was drunk at 
the A Capella House."

• Would this fall under Title IX?

• Why or why not?

• What other information would you need to find out to 
make this determination?
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REQUIRED 
IDENTITY
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COVERED INDIVIDUALS
ELIGIBILITY FOR TITLE IX’S PROTECTIONS:

“At the time of filing a formal 
complaint, a complainant 
must be participating in or 
attempting to participate in 
the education program or 
activity of the recipient with 
which the formal complaint 
is filed.” 34 C.F.R. § 106.30

• Applicant

• Enrolled or Employed

• Accepted or Hired
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TITLE IX APPLICATION
(POST-MAY 2020)

Type of Conduct

• Hostile 
Environment

• Sexual Harassment

• Quid Pro Quo

• Sexual Assault

• Dating/Domestic 
Violence

• Stalking

Ed Program 
or Activity 

• On campus

• Campus 
Program, 
Activity, or 
Building

• In the United 
States

Required 
Identity

• Complainant is 
participating or 
attempting to 
participate in the 
Ed Program or 
activity

• Institution has 
control over 
Respondent

Apply 106.45 

Procedures

Required 
Response:

Section 106.45 
Procedures
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CONDUCT FALLING OUTSIDE THE SCOPE OF TITLE IX
➢Apply other institutional policies and procedures

➢Ensure that those policies and procedures comply with VAWA/Clery, other 
intersecting federal and state laws

Off-Campus 
Sexual 
Assault

Sexual 
Harassment 

Abroad

Severe or 
Pervasive, 

only

Quid Pro Quo 
Between 
Students
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INITIAL ASSESSMENT: RECEIPT OF 
REPORTS

Actual Knowledge, Report Response, 
Initial Assessments, and Supportive 
Measures

02(a)
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REGULATORY 
REQUIREMENTS

Notice to College/University

Outreach/Response from Title IX Coordinator

Support Measures, whether or not Formal 
Complaint is filed

How to File

Options
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INFRASTRUCTURE FOR REPORTING

Develop 
methods/avenues 

for reporting

Communicate 
reporting methods 

and what folks 
should expect after 
submitting a report

Develop a 
plan for 

receiving and 
reviewing the 

reports

Develop a protocol 
that ensures a 

prompt response to 
reports

Develop and 
adhere to a 
practices for 
documenting 
reports and 
responses
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RECEIVING REPORTS AND INITIATING THE RESPONSE

1. Review the report

2. Determine the 
appropriate initial response

3. Promptly initiate that 
response

4. Document/record the 
receipt of the report and 
the response theretoGrand Rive
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INITIAL OUTREACH

• First: Safety

• Email: Create 
Forms

• Phone

• In person: Use RA, 
Campus Safety

• Follow Up Emails
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SCENARIO: EMERGENCY REMOVAL OF STUDENT

• High threshold

• Not a determination of 

responsibility

• Whether or not grievance is 

underway

• Individualized

• Immediate threat (physical)

• Opportunity to challengeGrand Rive
r S
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THE TITLE IX OFFICE RECEIVES THE FOLLOWING ANONYMOUS 
REPORT VIA YOUR INSTITUTION’S ONLINE REPORTING FORM:

“Riley Smith is in trouble. I live on their floor in River Hall and I constantly hear 
fighting and crying coming from their room at night. Every time I see Riley with 
their partner, they seem really submissive and nervous and I have noticed bruises 
on Riley the mornings after the biggest fights. The RA and Riley’s partner are 
friend and so the RA doesn’t do anything about it. It’s getting so bad that some of 
the other people on the floor are talking about intervening, but we are afraid of 
Riley’s partner too.”
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INITIAL ASSESSMENT: 
COMPLAINANT INTAKE & 
SUPPORTIVE MEASURES

02(b)
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GOALS OF THE INTAKE MEETING

• Review supportive measures and pathways 
for resolution

• Gather enough information to connect 
conduct to policy

• Ask about the impact on the Complainant 
to determine supportive measures 

• Discuss the options for resolution or 
retention of the complaint

• Be forthcoming about responsibility to 
move complaint forward (if applicable)

• Safety? Threat assessment referrals? Clery?
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HOW DOES AN 
INVESTIGATIVE 
INTERVIEW DIFFER 
FROM AN INITIAL 
INTAKE MEETING?
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PREPARING FOR THE INTAKE MEETING

• Familiarize yourself with names/parties

• Identify areas where you need additional information or 
clarity
oWhat else do you need to know to connect conduct to policy?

• Review relevant policies
oDoes it appear that the Title IX Coordinator may need to move forward 

regardless of the Complainant's wishes?

• Threat assessment(emergency removal, timely warning)

•Check your bias

• Prepare mentally/emotionally for the conversationGrand Rive
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ACTIVITY 1: INCIDENT REPORT

What follow-up questions would you want to ask during your 
initial intake? What context would be important to know?

I, Brittany Christina, Resident Assistant for College Hall was 
approached by my resident, Sammy Ward, who stated that 
they were sexually assaulted by Dylan Cripe. Sammy was 
extremely upset, and it was very difficult to understand as they 
were talking through their sobs. They stated that they and 
Dylan were at a party when they began to have an argument 
and decided to go outside to figure it out. Sammy said that 
Dylan then sexually assaulted Sammy when they went outside 
and no one else was around to witness the event. Grand Rive
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INITIAL MEETING WITH THE COMPLAINANT
• Prepare for the meeting

• Select appropriate space

• Build trust and rapport; 
empower

• Explain your role

• Discuss available support

• Options for reporting

• Answer questions

• Evidence 
collection/preservation

• Conclude with a discussion 
of next steps Grand Rive
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SUPPORTIVE MEASURES

Non-Disciplinary

May not 
unreasonably 

burden the other 
party

Designed to restore 
or preserve equal 

access

Non-punitive
As appropriate and 

reasonably 
available

Confidential
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EXAMPLES OF SUPPORTIVE MEASURES
• Assistance obtaining access to 

counseling, advocacy, or medical 
services;

• Assistance obtaining access to academic 
support and requesting academic 
modifications and supportive measures;

• Changes in class schedules;

• Assistance requesting changes in work 
schedules, job assignments, or other work 
accommodations;

• Changes in campus housing;

• Safety escorts;

• Leaves of absence;

• Mutual restrictions on contact between 
the Parties (“No‐contact” orders).Grand Rive
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“MUTUAL 
RESTRICTIONS 
ON CONTACT 
BETWEEN THE 
PARTIES”
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POST MEETING TASKS

Document the meeting
Send a summary email 
with resources, options, 

next steps
Follow up

Make connections
Provide the supportive 

measures

Document supportive 
measures requested, 

provided, and not 
provided. Where not 

provided, indicate why.Grand Rive
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RESOLUTION OPTIONS

Support-Based Only, 
Informal/Alternative, or Formal

03
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HOW TO PROCEED?

Support-
Based Only

No formal 
process

Alternative/ 
Informal

Signed 
agreement;
Voluntary;
What records?

Formal/ 
Investigation/
Hearing

All 
requirements of 
106.45
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SUPPORT BASED-BASED 
RESOLUTION

3(a)
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SUPPORT-BASED RESOLUTIONS

• Supportive 
Measures

• Targeted 
Education

• Educational Co
nversations
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FORMAL COMPLAINT & NOTICE 
REQUIREMENTS

03(b)
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FORMAL COMPLAINT FILED

By Complainant By the Title IX 
Coordinator
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FACTORS TO CONSIDER WHEN DETERMINING 
WHETHER TO FILE A FORMAL COMPLAINT

Use of 
Weapons

Allegations of 
Violence

Serial 
predation

Threats
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A FORMAL COMPLAINT MUST INCLUDE

The Complainant’s digital or physical signature, or an indication 
that the Complainant is the person filing the Formal Complaint;

An allegation of Prohibited Conduct as defined under this Policy. This 
may include: Where the incident(s) occurred; what incident(s) occurred; 
when the incident(s) occurred;

Identity of Respondent, if known;

A request for a resolution or investigation.Grand Rive
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DISMISSING COMPLAINTS

Mandatory

● Not sexual harassment

● Did not occur in program 
or activity

● Not against person in the 
U.S.

Discretionary

● Complainant withdraws 
complaint

● Respondent no longer 
enrolled/employed

● School unable to collect 
sufficient info
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CAN PROCEED 
UNDER OTHER 
POLICY
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NOTICE OF ALLEGATION REQUIREMENTS (1)

• Notice of the allegations, including sufficient details known at the 
time and with sufficient time to prepare a response before any initial 
interview. Sufficient details include:

• the identities of the parties involved in the incident, if known, 

• the conduct allegedly constituting sexual harassment under § 
106.30, 

• and the date and location of the alleged incident, if known. 

• The written notice must include a statement that the respondent is 
presumed not responsible for the alleged conduct and that a 
determination regarding responsibility is made at the conclusion of 
the grievance process. Grand Rive
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NOTICE OF ALLEGATION REQUIREMENTS (2)

• The written notice must inform the parties that they may have an 
advisor of their choice, who may be, but is not required to be, an 
attorney, under paragraph (b)(5)(iv) of this section, and may inspect 
and review evidence under paragraph (b)(5)(vi) of this section.

•  The written notice must inform the parties of any provision in the 
recipient’s code of conduct that prohibits knowingly making false 
statements or knowingly submitting false information during the 
grievance process
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NOTIFYING THE 
RESPONDENT

FIRST- SAFETY

Make sure Support Available

Written Notification Meetings and Sufficient Time to 
Prepare

Don’t Send on a Friday

Don’t send at 5pm

How will you notify?

Consider impact of notification on RespondentGrand Rive
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ADVISOR OF CHOICE

The advisor 
can be 
anyone, 

including an 
attorney

Institutions 
cannot place 
restrictions on 

who can 
serve No training 

required Institution must 
provide advisor 
for the purposes 

of 
questioning only.
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INITIAL MEETING WITH RESPONDENT

• Prepare for the meeting

• Select appropriate space

• Build trust and rapport; empower

• Explain your role

• Discuss available supportive measures

• Supportive measures that were 
provided to complainant that impact 
them

• Answer questions

• Evidence collection/preservation

• Conclude with a discussion of next 
steps Grand Rive
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POST MEETING TASKS

Document the meeting
Send a summary email with 

resources, options, next 
steps

Follow up

Make connections
Provide the supportive 

measures

Document supportive 
measures requested, 

provided, and not provided. 
Where not provided, 

indicate why.
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COMPLAINT RESOLUTION

Informal Resolution

• Formal Complaint 
Required

• Parties must agree

• Can withdraw form 
process

• Alternate 
Resolution/Mediation

• No appeal 

Formal Resolution

• Investigation and 
Adjudication process in 
compliance with Section 
106.45
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ALTERNATIVE RESOLUTION

03(c)
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ALTERNATIVE RESOLUTION REQUIREMENTS

• Formal Complaint must be filed

• Participation in an alternative 
resolution must be voluntary

• Must occur prior to resolution via a 
formal process

• Parties must be permitted to withdraw 
and seek formal resolution

• Voluntary, written consent to the 
alternative resolution must be 
obtained

• Facilitators of alternative resolution 
must be trained
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ALTERNATIVE RESOLUTION NOTICE REQUIREMENTS

• The allegations,

• The requirements of the 
alternative/informal resolution process 
including the circumstances under which it 
precludes the parties from resuming a 
formal complaint arising from the same 
allegations, provided, however, that at any 
time prior to agreeing to a resolution, any 
party has the right to withdraw from the 
alternative resolution process

• And resume the grievance process with 
respect to the formal complaint, and any 
consequences resulting from participating 
in the alternative resolution process, 
including the records that will be 
maintained or could be shared;Grand Rive
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FACILITATORS OF ALTERNATIVE 
RESOLUTION  AS WITNESSES
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INFORMAL/ALTERNATIVE 
RESOLUTION IS PROHIBITED TO 

RESOLVE ALLEGATIONS THAT AN 
EMPLOYEE SEXUALLY HARASSED 

A STUDENT.
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FORMAL RESOLUTION

03(d)
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PROCEDURAL REQUIREMENTS FOR INVESTIGATIONS

Notice to BOTH parties
Equal Opportunity to 

Present Evidence
An advisor of choice

Written notification of 
meetings, etc., and 

sufficient time to prepare

Opportunity to review all 
directly related evidence, 
and 10 days to submit a 
written response to the 

evidence prior to 
completion of the report

Report summarizing 
relevant evidence and 10-
day review of report prior 

to hearing
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TITLE IX COORDINATOR’S ROLE
In the Investigation

• Title IX Coordinator is permitted 
to conduct the investigation, 
though this is not favored

• If conducting the investigation, 
do so in accordance with the 
applicable institutional policy

• If not conducting the 
investigation, may serve as a 
support to the investigators

• May serve as a resource to the 
parties Grand Rive
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PROCEDURAL REQUIREMENTS FOR HEARINGS

Must be live, but can be 
conducted remotely

No Compelling 
participation

Standard of proof used 
may be preponderance of 
the evidence or clear and 
convincing; standard must 

be the same for student 
and employee matters

Cross examination must 
be permitted and must 

be conducted by 
advisor of choice or 

provided by the 
institution

Decision maker 
determines relevancy of 
questions and evidence 

offered

Written decision must be 
issued that includes 
finding and sanction
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TITLE IX COORDINATOR’S ROLE
In the Adjudication

• Title IX Coordinator may not serve as the decision maker

• May serve to support the decision maker(s) 

• May participate in the hearing to provide logistical support to 
decision makers

• Responsible for effective implementation of remedies 
imposed
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FINAL RULE § 106.45(B)(8) 

“Institutions must offer both parties an appeal 
from a determination regarding responsibility, 

and from a recipient’s dismissal of a formal 
complaint or any allegations therein.”
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APPEALS:  MANDATORY GROUNDS

(A) Procedural 
irregularity that 
affected the 
outcome of the 
matter; 

(B) New evidence 
that was not 
reasonably 
available at the 
time the 
determination 
regarding 
responsibility or 
dismissal was made, 
that could affect 
the outcome of the  
matter; and/or 

(C) The Title IX 
Coordinator, 
investigator(s), or 
decision-maker(s) had 
a conflict of interest or 
bias for or against 
complainants or 
respondents generally 
or the individual 
complainant or 
respondent that 
affected the outcome 
of the matter. 

Grand Rive
r S

olutio
ns



TITLE IX COORDINATOR’S ROLE
In the Appeal

• Title IX Coordinator may not serve as an 
appellate reviewer 

• May serve to support the appellate 
reviewer/panel

• May provide logistical support 

• May coordinate implementation of 
appellate findings, where appropriate.

• Responsible for effective implementation of 
remedies imposedGrand Rive
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Putting it all together
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CREATING A CULTURE OF 
REPORTING ON OUR CAMPUSES

04
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THE TITLE IX OFFICE RECEIVES THE FOLLOWING EMAIL 
FROM A RESPONSIBLE EMPLOYEE:

“My name is Professor Jones. One of my students shared that they 
were raped last weekend at a party by another student. They 
don’t want the school starting an investigation, and so I am not 
going to share their name or the details with you. They are 
thinking about talking to the police but are not sure who to 
contact. Can you please provide me with information that I can 
share with the student?”
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HOW CAN WE 
CREATE A 
POSITIVE 
REPORTING 
CULTURE ON OUR 
CAMPUSES?
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Resistance To Reporting: A Primer

Myth

• It feels like reporting the victim

•  Perception it violates trust

• Employees who are misinformed about 
process

•A false understanding of “agency”

Response

• It’s actually a referral to someone who 
can provide information and 
assistance

• Remembering boundaries

• Ensures outreach, resources, options, 
and rights are provided

• True agency requires an informed 
decisionGrand Rive
r S
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To Reduce Resistance, Frame it Differently

Get it off your plate, over to the right office

You don’t want/need more responsibility to solve

The person receiving the outreach can ignore it, delete it

Make a required referralGrand Rive
r S

olutio
ns



Take-aways

Define your goals

Define roles and expectations

Train

Communicate

Rinse and repeat.  And then one 
more time for good measure.
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Finale 

This is not a concept to fear – this is simply a mechanism that helps you to do your best 
work, and helps keep a campus free from harassment and discrimination.

Let’s not endorse the idea of driving a request for help underground.

We cannot address sexual harassment and discrimination if we don’t know about it.  
Let’s normalize the idea that sharing information and allowing the coordinator to do 
their job is a good thing. Grand Rive

r S
olutio

ns



TRAINING ACTIVITIES
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DAY TWO
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PREGNANCY OR RELATED 
CONDITIONS

05
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TITLE IX

Title IX prohibits discrimination on 

the basis of sex, which includes 
pregnancy and parental status –

 in educational programs and 
activities.
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TITLE IX & PREGNANCY

Cannot exclude or treat students 

(or employees or applicants) 
differently based on pregnancy or 

related conditions.

"Related conditions" include 

"childbirth, false pregnancy, 
termination of pregnancy, or 

recovery therefrom"
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"Temporary 
Disability”?

Treat disabilities related to pregnancy and 
related conditions in the same manner and 
under the same policies as any other 
temporary disability or physical condition.
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ADA/504 and Pregnancy
Pregnancy, alone, is not a disability…but:

SECTION 504

It may be considered a temporary disability in 
certain circumstances.

ADA

It may be considered a disability when one or 
more impairments related to pregnancy are 
present OR when a condition arising from 
pregnancy becomes long-lasting (i.e.: post 
partum depression or gestational diabetes that 
becomes Type II)Grand Rive
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TITLE IX OBLIGATIONS
Summary of the obligations relating to pregnant students

- Allow them to make up any missed work 
without penalty

- Treat them similarly to students with a 
temporary disability.

- They must be allowed to return to the same 
academic and extracurricular status as before 
their medical leave began.

- Must provide reasonable adjustments, like a 
larger desk, elevator access, or allowing 
frequent trips to the restroomGrand Rive
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What’s The Difference?
Title IX affords adjustments and/or support measures while ADA/504 affords access and 

accommodation; each ensure equitable access to educational programs or activities.

Adjustments are time-limited 
for the period of the 

documented “medical 
necessity”

Supportive measures have no 
medical requirements ; they 

require only a request as 
related to a Title IX matter

Accommodations require the 
presence of a “qualified” 

disability and/or conditionGrand Rive
r S
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Adjustments v Accommodations

DISTINCTIONS

• Disability-related 

• Required paperwork 

• Recordkeeping

34 CFR 106.40

SIMILARITIES

• Fact-specific and individualized

• Needs may change over time

• Fundamental alteration analysis
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Adjustments Under Title IX

“Medically necessary” based on assessment and “note” from treatment provider 
for immediate implementation

• Furniture size, shape, position

• Remote learning/hybrid learning

• Breaks, access to food or hydration

• Ability to reschedule tests

• Excused absences specific to treatment and care

• Late submission of expected work

• Alternative make up work of similar or like nature
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What About "Parents" and 
"Parenting?"

Cannot apply a rule about the actual or 
potential parental or marital status of a 
student, applicant, or employee that 
treats people differently based on sex.

Otherwise, rules are about those 
experiencing pregnancy or related 
conditions.

These are from 1975!
Grand Rive
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Policy To Practice

Policies account not 
only for regulation but 
provide for a process 
that is understandable 
and—

Identify a single point of first 
entry (a proactive practice)

Provide consistent 

information using the correct 

terms and definitions

Support the student into the 
correct lane or lanes to 
begin

Identify appropriate 
services supportsGrand Rive

r S
olutio

ns



NOW WHAT?

- A student in a science program asks a faculty 
member if they can be excluded from a 
series of lab sessions involving in chemicals 
that may be harmful for pregnant people. 
The instructor is insistent that they must 
complete these labs in order to not fail the 
class:

oAs Title IX Coordinator, what are your next 
steps?

oWho else are you bringing into the 
conversation?

oHow can we be creative to ensure equal 
access for this student?Grand Rive
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WHAT WOULD YOU DO IF…?   Scenario 2
Fatima is a senior in a very fast-moving BSN nursing program. She was elated to discover she is pregnant, 

but complications have developed, and she is undergoing tests.  Fatima has completed most of her 

senior practical placement, only two weeks remain before she is able to graduate.  Her medical 

provider has encouraged a change in diet and bed rest as soon as possible. 

Fatima goes to the Clinical Site Coordinator (not an employee of the university but of the hospital, a 

university partner) to request the ability to complete her practical hours early (several days in a row to 

equal the remaining 4 days of required practical).  Fatima’s request is denied and the Site Coordinator 

shares that when she was in school, she had a miscarriage, took care of in the bathroom and “just 

soldiered on.”

Further, the Site Coordinator contacts the Practical Coordinator at the university citing Fatima’s 

unprofessional conduct in the situation and requests Fatima be removed and required to repeat the 

entire term. 

Fatima, believing she has a right to 504 accommodations comes into the Accessibility Office and 

discloses her situation to be told that pregnancy is not a qualifying condition. Somehow, Fatima ends up 

at the Dean of Student Office.  What might the Dean do to help?Grand Rive
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TRAINING & EDUCATION

Educating ourselves and our 
communities

06
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SOURCES OF COMPLIANCE OBLIGATION

Title IX Final Regulations
Violence Against 

Women Act
Other, Intersecting 

Federal Laws

State Law Institutional Policies Resolution Agreements
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SOURCES OF TRAINING REQUIREMENTS

Title IX Final Regulations

Violence Against Women Act

State Law

Resolution Agreements
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TRAINING AND EDUCATION: TWO AREAS OF FOCUS

01 Institutional Response to Sex Discrimination

02 Prevention Education
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INSTITUTIONAL RESPONSE TRAINING

1. Institutional Policies and 
Procedures

2. Prohibited Conduct

3. Options for Confidential 
Support

4. The Identify, Role, and 
Requirements of the 
Responsible Employee

5. Options and methods 
for Reporting

6. The Grievance Process

7. The Role of the Title IX 
Coordinator
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A REALLY 
IMPORTANT MOMENT.
LISTEN UP.
IT’S OKAY…

To not know the answer to 
every question thrown your 
way

To say, “I don’t know,” “I’d like 
to think about that,” “I’ll get 
back to you,” “Thank you for 
sharing your perspective.”

To decline to answer a 
question

To recognize and assert 
your expertiseGrand Rive
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WHO MUST RECEIVE TRAINING?

Title IX Staff*

• Coordinators

• Investigators

• Decision 
Makers 
(hearings and 
appeals)

• Facilitators of 
Informal 
Resolution

Faculty

• New faculty

• Existing 
faculty

• Adjunct 
Faculty

• Supervising 
faculty

Students

• New Students

• Existing 
Students

• Specialized 
populations

• Student staff

Staff

• New/existing 
staff

• Senior 
leadership

• Public 
Safety/campus 
law 
enforcement

• Health care 
workers

*“Those who are charged with ensuring a prompt, fair, and impartial investigation and result.” (VAWA)Grand Rive
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COMMUNITY PARTNERS?

Boards of Trustees Law Enforcement Advocacy Groups

Health Care Providers Attorneys Media
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TRAINING FOR 
TITLE IX STAFF

The scope of the institution’s education program or 
activity (i.e., its Title IX “jurisdiction”) 

How to conduct the grievance process

How to serve impartially

The technology to be used at a live hearing *

Issues of relevance of questions and evidence *

Rape shield protections; and, *

Issues of relevance in creating an 
investigation report. *Grand Rive
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EMPLOYEE 
REPORTING 
OBLIGATIONS
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SPECIAL CONSIDERATIONS FOR TRAINING & 
EDUCATION

Explaining the 
narrowed scope of 

Title IX

Explaining the 
institutional decision 

for two 
processes/procedures

Responsible Employee 
challenges

Burden of proof 
challenges Length of Training

Time for 
questions/community 

processing 
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PREVENTION EDUCATION: TITLE IX REGULATIONS

"And while the Department 
does not mandate educational 
curricula, nothing in the final 
regulations impedes recipients’ 
discretion to provide students 
(or employees) with 
educational information."

85 Fed. Reg. 30063 (May 19, 
2020).
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PREVENTION EDUCATION: VIOLENCE AGAINST 
WOMEN ACT (VAWA)

A primary prevention 
and awareness program 
[which includes 
bystander intervention] 
aims to prevent dating 
violence, domestic 
violence, sexual assault, 
and stalking. 

Ongoing prevention and 
awareness campaigns.Grand Rive
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ELEMENTS OF ANNUAL TRAINING STRATEGY

• Identify population to be trained

• Determine topic

• Schedule the training

• How will you deliver the training

• Partnerships

• Communications

• Community input/feedback

• Engagement as passive education
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ONGOING 
ASSESSMENT OF 
TRAININGS

Pre and Post 
Surveys

Observation

Opportunities for 
Feedback and 

Suggestions

Engage and ListenGrand Rive
r S
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HEARING OVERVIEW
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WHAT IS THE 
PURPOSE OF A 
HEARING?
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PURPOSE OF THE HEARING

1. Review and Assess Evidence

2. Make Findings of Fact

3. Determine Responsibility/ Findings of Responsibility

4. Determine Sanction and RemedyGrand Rive
r S
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PROCESS PARTICIPANTS

• The Parties:

o Complainant
o Respondent 

• Advisors
• Hearing 

Facilitator/Coordinator

• Decision Maker (s)
o Hearing Chair

• InvestigatorGrand Rive
r S
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THE PARTICIPANTS

The Parties

Complainant

An individual who is alleged to be 
the victim of conduct that could 
constitute sexual harassment.

Respondent 

An individual who has been 
reported to be the perpetrator of 
conduct that could constitute 
sexual harassment.
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There are two types of Advisors

Advisor: throughout the 
whole process

Hearing Advisor: hearing, 
for purposes of asking 

questions

THE PARTICIPANTS
Advisors
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THE PARTICIPANTS

• Can be anyone, including a lawyer, a parent, a 
friend, and a witness

• No particular training or experience required 
(institutionally appointed advisors should be 
trained)

• Can accompany their advisees at all meetings, 
interviews, and the hearing

• Advisors should help the Parties prepare for 
each meeting and are expected to advise 
ethically, with integrity, and in good faith

• May not speak on behalf of their advisee or 
otherwise participate, except that the advisor 
will conduct cross examination at the hearing.

• Advisors are expected to advise their advisees 
without disrupting proceedings

Hearing Advisors

Grand Rive
r S

olutio
ns



THE PARTICIPANTS

An Advisor who oversteps their role 
as defined by the policy should be 
warned once. If the Advisor 
continues to disrupt or otherwise fails 
to respect the limits of the Advisor 
role, the meeting may be ended, or 
other appropriate measures 
implemented. Subsequently, the Title 
IX Coordinator has the ability 
determine how to address the 
Advisor’s non-compliance and 
future role.

Advisors: Prohibited Behavior
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THE PARTICIPANTS

• Manages the 
recording, witness 
logistics, party logistics, 
curation of documents, 
separation of the 
parties, and other 
administrative elements 
of the hearing process  

• Non-Voting

• Optional, not required

The Hearing Facilitator/Coordinator
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THE PARTICIPANTS

Decision Maker or Makers

Decision Maker

One-person.

Decision Maker Panel

A panel.

Requires a hearing chair.
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THE PARTICIPANTS

• A panel

• Questions the parties 
and witnesses at the 
hearing

• Determines responsibility

• Determines sanction, 
where appropriate

The Decision-Makers
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THE PARTICIPANTS

• Is a decision-maker

• Answers all procedural questions

• Makes rulings regarding relevancy of 
evidence, questions posed during 
cross examination

• Maintains decorum

• Prepares the written deliberation 
statement

• Assists in preparing the Notice of 
Outcome

The Hearing Chair
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THE PARTICIPANTS

• One person

• Questions the parties and witnesses at the hearing

• Determines responsibility

• Determines sanction, where appropriate

• Answers all procedural questions

• Makes rulings regarding relevancy of evidence, questions posed 
during cross examination

• Maintains decorum

• Prepares the written deliberation statement

• Assists in preparing the Notice of Outcome

The Decision Maker
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THE PARTICIPANTS
The Investigator
• Can present a summary of the 

final investigation report, including 
items that are contested and those 
that are not;

• Submits to questioning  by 
the Decisionmaker(s) and the parties 
(through their Advisors).

• Can be present during the entire 
hearing process, but not 
during deliberations.

• Questions about their opinions 
on credibility, recommended findings, 
or determinations, are prohibited. If 
such information is introduced, the 
Chair will direct that it be disregarded.Grand Rive
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ORDER OF 
PROCEEDINGS 

1. Introductions and instructions by the Chair; Opening 
Statements

2. Presentation by Investigator

3. Presentation of information and questioning of 
the parties and witnesses

4. Closing Statements

5. Deliberation & Determination
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HEARINGS: BUILDING A 
FOUNDATION FOR SUCCESS
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SUCCESSFUL COORDINATORS APPROACH ALL 
ASPECTS OF THE WORK…

Impartially

Utilizing 
Best 

Practices

With 
Empathy
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IMPARTIALITY

Avoiding Prejudgment and Bias

“The Department’s interest in ensuring 

impartial Title IX proceedings that avoid 

prejudgment of the facts at issue necessitates 

a broad prohibition on sex stereotypes so that 

decisions are made on the basis of 

individualized facts and not on stereotypical 

notions of what ‘‘men’’ or ‘‘women’’ do or do 

not do.” 85 Fed. Reg. 30254 (May 19, 2020).Grand Rive
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IMPARTIALITY: AVOIDING PREJUDGMENT AND BIAS

Do not rely on cultural 
“rape myths”

Do not rely on cultural 
stereotypes about how 

men or women 
purportedly behave

Do not rely on gender-
specific research data or 

theories to decide or make 
inferences of relevance or 

credibility in particular 
cases

Recognize that anyone, 
regardless of sex, gender, 
gender identity or sexual 

orientation, can be a victim 
or perpetrator of sexual 
assault or other violence

Avoid any perception of 
bias in favor of or against 

complainants or 
respondents generally

Employ interview and 
intake approaches that 

demonstrate a 
commitment to 

impartialityGrand Rive
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IMPARTIALITY
Avoiding Bias

• “Department encourages [schools] to apply an objective (whether a reasonable 
person would believe bias exists), common sense approach to evaluating 
whether a particular person serving in a Title IX role is biased” WHILE

• “exercising caution not to apply generalizations that might unreasonably 
conclude that bias exists (for example, assuming that all self-professed 
feminists, or self-described survivors, are biased against men, or that a male is 
incapable of being sensitive to women, or that prior work as a victim advocate, 
or as a defense attorney, renders the person biased for or against complainants 
or respondents” Grand Rive
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IMPARTIALITY
Avoiding Conflicts of Interest

• Simply having an affiliation with an institution in itself is 
NOT a conflict of interest:
o "Department’s authority is over schools, not individual 

investigators and other personnel, so Department will focus on 
holding school’s responsible for impartial end result of process, 
without labeling certain administrative relationships as per se 
involving conflicts of interest."
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IMPARTIALITY

Avoiding Prejudgment, Bias, and Conflicts of Interest

Bottom Line

• Follow facts of every individual case

• Investigate in manner that will not allow even a perception 
of prejudgment or bias for or against any party
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PRE-HEARING TASKS:
DEVELOPING QUESTIONS

09
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COMMON AREAS OF EXPLORATION

Credibility
/Reliability Clarification 

on timeline
Thought 
process

Inconsistencies
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COMMON AREAS OF WHERE CLARITY OR 
ADDITIONAL INFORMATION IS NEEDED

• Credibility

• Reliability 

• Timeliness

• Inconsistencies

• Details about the alleged 
misconduct

• Facts related to the 
elements of the alleged 
policy violation

• Relevancy of certain items 
of evidence

• Factual basis for opinionsGrand Rive
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POLICY ANALYSIS

• Break down the policy into 
elements

• Organize the facts by the 
element to which they 
relate
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CHARLIE AND RAMONA HYPOTHETICAL 
ACTIVITY 

• What are the elements of the policy?

• Develop questions addressing each of the policy elements based upon 
the facts you know and what you need to find out at the hearing.

• What areas of concern/exploration do you have? Why are you asking?

You will read a short hypothetical & policy definition 
and then answer: 
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THE HEARING
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a

FORMAT OF 
QUESTIONING

The Hearing Panel or the advisor will 
remain seated during questioning

Questions will be posed orally

Questions must be relevantGrand Rive
r S
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WHEN QUESTIONING….

• Be efficient 

• Be prepared to go down a road that 
you hadn’t considered or anticipated 
exploring.

• Explore areas where additional 
information or clarity is needed.

• Take your time. Be thoughtful. Take 
breaks if you need it.

• Listen to the answers.Grand Rive
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FOUNDATIONAL QUESTIONS TO ALWAYS 
CONSIDER ASKING

Were you 
interviewed?

Did you see the 
interview notes?

Did the notes reflect 
your recollection at 

the time?

As you sit here 
today, has anything 

changed?

Did you review your 
notes before coming 

to this hearing?

Did you speak with 
any one about your 

testimony today 
prior to this hearing?Grand Rive
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WHEN ARE QUESTIONS RELEVANT?
• Logical connection between the evidence and facts at 

issue

•Assists in coming to the conclusion – it is “of 
consequence”

• Tends to make a fact more or less probable than it 
would be without that evidence

• Rape shield protections
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EVIDENTIARY CONSIDERATIONS DURING QUESTIONING

Is it relevant?

Evidence is relevant if 
it has a tendency to 
make a material fact 
more or less likely to 

be true.

Is it authentic?

Is the item what it 
purports to be?

Is it credible?

Is it convincing?

Is it reliable?

Can you trust it or 
rely on it?

What weight, if 
any, should it be 

given?

Weight is 
determined by the 

finder of fact!
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IRRELEVANT AND 
IMPERMISSIBLE 
QUESTIONS Information protected by an un-waived legal privilege

Medical treatment and care

Unduly repetitious or duplicative questions

Information that otherwise irrelevant

Complainant’s prior sexual history, with limited 
exceptions.
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WHEN ASSESSING RELEVANCE, THE DECISION 
MAKER CAN:

• Ask the person who 
posed the question why 
their question is relevant

• Take a break

• Ask their own questions 
of the party/witness
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RELEVANT VS. IRRELEVANT

Logical connection 
between the 

evidence and facts 
at issue

Assists in coming to 
the conclusion – it is 
“of consequence”

Tends to make a fact 
more or less probable 

than it would be 
without that evidenceGrand Rive

r S
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BREAK OUT! #2

Say hi again! Pick a scribe Discuss

Group 1: Questions for Complainant and Witnesses Professor McPhee 
Group 2: Questions for Respondent and Witness Taylor 
Group 3: Questions for Witness Tom and Witness Charlie 

All groups: Review questions and 

determine whether they are relevant 
and allowed to be asked or 
irrelevant/impermissible
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REPORT OUT
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QUESTIONS SUBMITTED BY RESPONDENT'S ADVISOR

1. Isn’t it true you found Alex attractive after you first met?

2.You wanted to hook up with Alex, didn’t you?

3.You made this complaint only because you wanted your boyfriend’s attention, isn’t that true?

4.You kept calling Alex and asking him for help because you couldn’t finish your part of the project 
without him, isn’t that true?

5.You told the investigator you imagined seeing Alex everywhere.  Where do you think you saw him?

6.Why were you always thinking of Alex?

7.And how often do you hallucinate?

8.How often has this happened in the past?

9.Why did you ask your boyfriend to walk you to your car when you knew you were supposed to meet 
Alex there?

10.You said you were frightened by seeing Alex in the parking garage.  Did he have a weapon?  Did he 
try to touch you?  Did he try to hit you?  Describe each and every way he tried to attack you that night.

Questions for Complainant

GROUP 1
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QUESTIONS SUBMITTED BY COMPLAINANT'S ADVISOR

1. Do you keep stalking Stevie because you’re OCD? 

2. Have you ever been removed from another group project because you 
could not get along with others? 

3. When you first talked to Stevie about your girlfriend breaking up with 
you, who was your girlfriend, or did you make that up just so you could 
talk to Stevie? 

4. Why did you keep offering to work with Taylor in person instead of by 
Zoom? 

5. Did you have a thing for Taylor? 

6. Did you and Taylor ever end up hooking up? 

Questions for Respondent 

GROUP 2
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QUESTIONS SUBMITTED BY COMPLAINANT’S ADVISOR

1. Can you think of any reason for Alex to be hanging out in the garage 
with flowers, other than to frighten Stevie? 

2. Alex was pretty creepy, wasn’t he? 

3. Did you see him throw an object at Stevie? 

4. Do you believe he was acting in self-defense when he threw the object? 

5. You said Stevie is really pretty and guys hit on her a lot.  Don’t you think 
someone who has had a lot of male attention would be in the best 
position to know which kind of male attention is acceptable, and when it 
is stalking? 

Questions for Tom

GROUP 3
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CONNECT WITH USinfo@grandriversolutions.com

/Grand-River-Solutions

/GrandRiverSolutions

/GrandRiverSolutions

/GrandRiverSolutions.com

@titleixandequity.bsky.social

A qr code with a logo

AI-generated content may be incorrect.
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COPYRIGHT

©Grand River Solutions, Inc., 2022. Copyrighted 
material. Express permission to post training 
materials for those who attended a training 
provided by Grand River Solutions is granted to 
comply with 34 C.F.R. § 106.45(b)(10)(i)(D). These 
training materials are intended for use by 
licensees only. Use of this material for any other 
reason without permission is prohibited.
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Let Our Team Support 

The Good Work You And 
Your Team Are Doing. 
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TRAINING AND TRAINING MEBERSHIP
We’ve enjoyed working with you. Please check out our wide selection of trainings and learn about our new 
unlimited training membership!

Grand Rive
r S

olutio
ns



CASE MANAGEMENT SOFTWARE

Track & Manage Your Cases
Administrators & Parties can 
easily and securely manage 
correspondence, scheduling, 
deadlines, file sharing, evidence 
uploads, status updates, policy 
and procedures, reports, and so 
much more, all with the highest 
levels of privacy protection.

Schedule a Demo
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