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ABOUT US

Vision
We exist to create
safe and equitable
work and

educational
environments.

Mission

To bring systemic
change to how
school districts and
Institutions of
higher education
address their Clery
Act & Title IX
obligations.

Core Values

A Responsive
Partnership

A Innovation

A Accountability
A Transformation
A Integrity
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AGENDA

‘ | =i1s (58 Susc farar Pregnancy or Related Conditions

‘ | Initial Assessment and Intake Title IX Training Compliance
Evaluating Evidence

‘ | Resolution Options

Hearings: Practical Application

‘ | Creating a Culture of Reporting
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THE EVEHEVOLVING LANDSCAPE
OF TITLE IX
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TITLE IX

Title IX of the Education
Amendments Act of 1972

ONo person in the LU
shall, on the basis of sex, be
excluded from participation in,
be denied the benefits of, or be
subjected to discrimination
under any education program or
activity receiving Federal

fi nanci al assistanc

20 U.S.C.§ 1681 (1972).
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THE HISTORY OF TITLE IX

A TIMELINE
: 1998:
1972: . :
Title IX is Davis v oLo 2o
osed Monroe DCL on 2021/2022: Regs
P 1992: 2011: Transgender 2018: Q&A Implemented
Franklin v Dear Colleague ~  Students DCL and Athletics Regs
Gwinnett Letter (oDCLO) Q&A Withdrawn
1972 2011 2017 2020 AVPAS
_ 2001:
Cannon v Sexual 2014: Regulations Regs
Universit 2017 DCL - Vacated
Of y Harassment Q&A guidance & Wlt?dl’awa| 2023
. . Guidance 2016 DCL on of 2001
Chicago ~ 1998: Transgender Guidance Proposed 2025
Gebser v Students Athletics DCL
Lago . Regs Q&A
Vista Rescinded
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[HE TITLEX REGULATIONS
SEXUAL HARASSMENT ONLY

Narrows the definition of
sexual harassment;

Narrows eligibility to file
a complaint;

Develops procedural
requirements for the
Investigation and
adjudication of sexual
harassment complaints,
only.

Narrows the scope of the
Institution's educational
program or activity;
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TYPES OF CONDUCT
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SEXUAL HARASSMENBECTION 106.30

Sexual harassment means conduct on the basis of sex that satisfies one or
more of the following:

(1) An employee of the recipient conditioning the provision of an aid, benefit, or

service of the recipient on an i1 ndividual 0:
conduct;
(2) Unwelcome conduct determined by a reasonable person to be so severe ,

pervasive , and objectively offensive that it effectively denies a person equal
access to the recipientdos education progr at

)Sexuabassault6 as defined 1 n 20 U.d&ingWiolende0O® 24 $ )
fined I n 34 U. Sdofesticliden®e1¢ aag 10¢f i wed i n 2
291 (a) gakingo oaas odefined in 34 U.S.C. 12291
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o SPECI FI C OFFENSESO (VA

=

These are conformed to
VAWA Amendments to the Clery
Act
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DATING VIOLENCE

Definition:
A oViolence committed by a person

A Who is or has been in a social relationship of a romantic or
Intimate nature with the victim;

A The existence of such a relationship shall be determined based
on the reporting party's statement and with consideration of:

A The length of the relationship;
A The type of relationship; and

A The frequency of interaction between the persons involved in
the relationshipo
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DOMESTIC VIOLENCE

The term domestic violence I s a ofel on)
violenced committed by:

A. A current or former spouse of the victim
B. A person with whom the victim shares a child in common

C. A person who is cohabitating with, or has cohabitated with, the victim
as a spouse or intimate partner

D. A person similarly situated to a spouse of the victim under the domestic

or family violence laws of the jurisdiction in which the violence
occurred

E. Or any other person against an adult or youth victim who is protected

from that personods acts under the dol
the jurisdiction in which the crime of violence occurred
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SEXUAL ASSAULT

Sexual Assault includes Rape, Sodomy, Sexual Assault With
an Object, Fondling, Incest, and Statutory Rape.

These definitions come from the FBI.
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SEX OFFENSES

A. Rape n The penetration, no matter how slight, of the vagina or anus with
any body part or object, or oral penetration by a sex organ of another
person, without the consent of the victim.

B. Sodomy n Oral or anal sexual intercourse with another person, without
the consent of the victim, including instances where the victim is incapable
of giving consent because of his/her age or because of his/her temporary
or permanent mental or physical incapacity.

C. Sexual Assault With an Object 1 The use of an object or instrument to
unlawfully penetrate, however slightly, the genital or anal opening of the
body of another person, without the consent of the victim, including
Instances where the victim is incapable of giving consent because of

his/her age or because of his/her temporary or permanent mental or
physical incapacity.
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SEX OFFENSES PT 2

D. Fondling n The touching of the private body parts of another person for
the purpose of sexual gratification, without the consent of the victim,
Including instances where the victim is incapable of giving consent

because of his/her age or because of his/her temporary or permanent
mental incapacity.

E. Incest 1 Nonforcible sexual intercourse between persons who are
related to each other within the degrees wherein marriage is prohibited by
law.

F. Statutory Rape n Nonforcible sexual intercourse with a person who Is
under the statutory age of consent.
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STALKING

AThe term stalking means
O € n g a gim axcgurse of
conduct directed at a specific
person that would cause
a reasonable personto n

A.f ear for the per
the safety of others; or

B. suffer substantial
emotional distress.




EXAMPLE: STALKING

AA student shares that another student is staring at
them at the dining hall which is making them
uncomfortable. Complainant says that they see the
other student around campus a few times a week.
There have been no communication attempts by
Respondent.

AWill you address under Title IX? Why or why not?
What other information do you need to know?
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LOCATION AND
GEOGRAPHY
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Includes locations, events, or
circumstances over which the
recipient exercised substantial
control over both the
respondent and the context in
which the sexual harassment
occurs, and also includes any
building owned or controlled
by a student organization that
IS officially recognized by a
postsecondary institution.

COVERED GEOGRAPHY

V On campus or in a building owned or

controlled

V Off -campus incident that occurs as

part of the institution's operations

V Institution exercised substantial

control over the respondent and the
context of alleged sexual harassment

that occurred off campus pursuant
to §106.44(a); or

The incident of sexual harassment
occurs at an off -campus building
owned or controlled by a student
organization officially recognized by a
postsecondary institution
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NOT COVERED
GEOGRAPHY

x Off campus conduct, even If it has
an impact on the educational
program or activity;

X Conduct that occurs outside of
the United States.
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WOULD THIS FALL UNDER TITLE 1X?

Taylor, a 2nd year student, comes into the Title IX

Office on Monday morning requesting a meeting,

sharing that " Alex raped me at a party on Saturday at
the 'A Capalla House'."

Some members of the A Capella club rent a house off P
campus and they frequently throw parties.. |

Taylor is alleging "Alex raped me when | was drunk at
the A Capella House."

AWould this fall under Title 1X?
AWhy or why not?

AWhat other information would you need to find out to
make this determination?
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REQUIRED
IDENTITY

GRAND RIVER | SOLUTIONS



COVERED INDIVIDUALS

ELI GI BI'LI'TY FOR TITLE | X0S PROTECTI ONS:

O0At the time of TS " By J F;
complaint, a complainant ; N =Y o}
must be participating in or
attempting to participate in

the education program or

activity of the recipient with

which the formal complaint

s fil ed.841063¢ C.

AApplicant
AEnrolled or Employed
AAccepted or Hired
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TITLE IX APPLICATION

(POSTMAY 2020)

Type of Conduct

Hostile
Environment

Sexual Harassment
Quid Pro Quo
Sexual Assault

Dating/Domestic
Violence

Stalking

T> To T To I T>

Ed Program Required Apply 106.45
or ACtiVity Identity Procedures
A Complainant is :
A ez particlzoipating or Required
A Campus attempting to Response:
Program, articipate in the
Activity, or dt_P_Eogram or T S
Building . activity I?)ctlondl WALS
: ituti rocedures
A In the United L%Srf'ttr‘éﬁ'%Uer}as
States Respondent
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CONDUCT FALLING OUTSIDE THE SCOPE OF TITLE 1.

U Apply other institutional policies and procedures

U Ensure that those policies and procedures comply with VAWA/Clery, other
Intersecting federal and state laws

Sexual Quid Pro Quo
Harassment Between
g A Abroad g A Students
Off-Campus Severe or
Sexual ;‘—’ Pervasive, _‘—’
Assault only
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INITIAL ASSESSMENT: RECEIPT OF
REPORTS

Actual Knowledge, Report Response,
Initial Assessments, and Supportive
Measures

02(a)
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Notice to College/University

Outreach/Response from Title IX Coordinator

REG U LATORY Support Measures, whether or not Formal
REQUIREMENTS  [SuuldEiugeRite

How to File
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INFRASTRUCTURE FOR REPORTING

Develop Develop a Develop and
methods/avenues plan for adhere to a
for reporting receiving and practices for
reviewing the documenting

reports reports and

responses

Communicate
reporting methods
and what folks
should expect after
submitting a report

Develop a protocol
that ensures a
prompt response to

reports
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RECEIVING REPORTS AND INITIATING THE RESPONZS

1. Review the report

3. Promptly initiate that
response

’:r\ 2. Determine the
appropriate initial response

4. Document/record the
receipt of the report and
the response thereto
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INITIAL OUTREACH

AFirst: Safety

AEmail: Create
~0rms

APhone

Aln person: Use RA,
Campus Safety

AFollow Up Emails
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SCENARIO: EMERGENCY REMOVAL OF STUDENT

A High threshold

A Not a determination of
responsibility

A Whether or not grievance is
underway

A Individualized
A Immediate threat (physical)

A Opportunity to challenge

GRAND RIVER | SOLUTIONS



THE TITLE IX OFFICE RECEIVES THE FOLLOWING ANONYMOUS
REPORT VI A YOUR I NSTI TUTI ONOS O

P1POl aw2O0PUl wPUwPOWUUOUEOI w( wobYIT wOOwl
fighting and crying coming from their room at night. Every time | see Riley with

their partner, they seem really submissive and nervous and | have noticed bruises
OOwlbdDOl awUT 1l wOOUODOT UwEIT Ul UwUI T webl 11 UL
| UPI OEWEOEwWUOwWUIT | wl wEOI UOzUWEOWEOaUI BC
the other people on the floor are talking about intervening, but we are afraid of

1Ol azUwxEUUOI UwUOODOG »
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INITIAL ASSESSMENT:
COMPLAINANT INTAKE &
SUPPORTIVE MEASURES

02(b)
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GOALS OF THE INTAKE MEETING

A Review supportive measures and pathways
for resolution

A Gather enough information to connect

conduct to policy ‘
A Ask about the impact on the Complainant :
to determine supportive measures
A Discuss the options for resolution or
retention of the complaint
A Be forthcoming about responsibility to
move complaint forward (if applicable) |
A Safety? Threat assessment referrals? Clery? |
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HOW DOES AN
INVESTIGATIVE
INTERVIEW DIFFER
FROM AN INITIAL
INTAKE MEETING?
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PREPARING FOR THE INTAKE MEETING

AFamiliarize yourself with names/parties

Aldentify areas where you need additional information or

clarity
o What else do you need to know to connect conduct to policy?

AReview relevant policies

o0 Does it appear that the Title IX Coordinator may need to move forward
regardless of the Complainant's wishes?

AThreat assessment(emergency removal, timely warning)
ACheck your bias
APrepare mentally/emotionally for the conversation
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ACTIVITY 1: INCIDENT REPORT

What follow -up questions would you want to ask during your
initial intake? What context would be important to know?

|, Brittany Christina, Resident Assistant for College Hall was
approached by my resident, Sammy Ward, who stated that
they were sexually assaulted by Dylan Cripe. Sammy was
extremely upset, and it was very difficult to understand as they
were talking through their sobs. They stated that they and
Dylan were at a party when they began to have an argument

and decided to go outside to figure It out. Sammy said that
Dylan then sexually assaulted Sammy  when they went outside
and no one else was around to witness the event
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INITIAL MEETING WITH THE COMPLAINANT

APrepare for the meeting
ASelect appropriate space

ABuild trust and rapport;
empower

AExplain your role
ADiscuss available support
AOptions for reporting
AAnswer questions

AEvidence
collection/preservation

AConclude with a discussion
of next steps
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SUPPORTIVE MEASURES

May not Designed to restore

S NF unreasonably
Non -Disciplinary or preserve equal
burden the other access
party
As appropriate and
Non -punitive reasonably Confidential

avallable
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EXAMPLES OF SUPPORTIVE MEASURES

A Assistance obtaining access to
counseling, advocacy, or medical
services;

A Assistance obtaining access to academic
support and requesting academic
modifications and supportive measures;

A Changes in class schedules;

A Assistance requesting changes in work
schedules, job assignments, or other work
accommodations;

A Changes in campus housing;
A Safety escorts;
A Leaves of absence;

A Mutual restrictions on contact between
t he Part#est dotNO or der s) .
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o MUTUAL
RESTRICTIONS
ON CONTACT
BETWEEN THE
PARTI ESO
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POST MEETING TASKS

Send a summary email
Document the meeting with resources, options, Follow up

next steps

Document supportive
measures requested,
provided, and not
provided. Where not
provided, indicate why.

Provide the supportive
measures

Make connections
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X!

RESOLUTION OPTIONS

Support -Based Only,
Informal/Alternative, or Formal

'l...
C X X X L LTTTTRE
ae*"’
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HOW TO PROCEED?

Support - Alternative/ ~ormal/
Based Only Informal nvestigation/
Hearing
No formal Signed A\\|
process agreement; requirements of
Voluntary; 106.45
¢ 2 What records? :
b ’
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3(a)

SUPPORT BASEBASED
RESOLUTION
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SUPPOR-BASED RESOLUTIONS

ASupportive
Measures

ATargeted
Education

AEducational Co
nversations
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FORMAL COMPLAINT & NOTICE
REQUIREMENTS

03(b)
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FORMAL COMPLAINT FILED

By Complainant By the Title IX
Coordinator
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FACTORS TO CONSIDER WHEN DETERMINING
WHETHER TO FILE A FORMAL COMPLAINT

Allegations of

Violence Threats

Serial
predation

Use of
Weapons

GRAND RIVER | SOLUTIONS



A FORMAL COMPLAINT MUST INCLUDE

The Compl ainantodos digital or physical S1 gn;
that the Complainant is the person filing the Formal Complaint;

An allegation of Prohibited Conduct as defined under this Policy. This

may include: Where the incident(s) occurred; what incident(s) occurred;
when the incident(s) occurred;

- ________________0000000000_]
|dentity of Respondent, if known;
- ____0_______0000___]

A request for a resolution or investigation.
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DISMISSING COMPLAINTS

Mandatory Discretionary

s Complainant withdraws

5 Not sexual harassment )
complaint

s Did not occur in program

or activity s Respondent no longer

enrolled/employed

5> Not against person In the
: TES Y P 5 School unable to collect

sufficient info
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CAN PROCEED
UNDER OTHER
POLICY
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NOTICE OF ALLEGATION REQUIREMENTS (1)

ANotice of the allegations, including sufficient details known at the
time and with sufficient time to prepare a response before any initial
Interview. Sufficient details include:

Athe identities of the parties involved in the incident, if known,

Athe conduct allegedly constituting sexual harassment under §
106.30,

Aand the date and location of the alleged incident, if known.
AThe written notice must include a statement that the respondent is
presumed not responsible for the alleged conduct and that a

determination regarding responsibility is made at the conclusion of
the grievance process.
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NOTICE OF ALLEGATION REQUIREMENTS (2)

AThe written notice must inform the parties that they may have an
advisor of their choice, who may be, but Is not required to be, an
attorney, under paragraph (b)(5)(iv) of this section, and may inspect
and review evidence under paragraph (b)(5)(vi) of this section.

A The written notice must inform the parties of any provision in the
Ul EPxPI OUzUWEOET wOI wEOOEUEUwWUI EUuU
statements or knowingly submitting false information during the
grievance process
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NOTIFYING THE  [reSaaa
RESPONDENT

Make sure Support Available

Written Notification Meetings and Sufficient Time to
Prepare

Dondot Send on a Friday

Dondot send at 5pm

How will you notify?

Consider impact of notification on Respondent
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ADVISOR OF CHOICE

The advisor
can be
anyone,

Including an
attorney

Institutions
cannot place
restrictions on

who can

serve No training
required

Institution must
provide advisor
for the purposes

of
guestioning only.
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INITIAL MEETING WITH RESPONDENT

A Prepare for the meeting
A Select appropriate space
A Build trust and rapport; empower

A Explain your role
A Discuss available supportive measures

A Supportive measures that were
provided to complainant that impact
them

A Answer questions
A Evidence collection/preservation

A Conclude with a discussion of next
steps
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POST MEETING TASKS

Document the meeting

Make connections

Send a summary email with
resources, options, next
steps

Provide the supportive
measures

Follow up

Document supportive
measures requested,
provided, and not provided.
Where not provided,
indicate why.
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COMPLAINT RESOLUTION

Informal Resolution Formal Resolution

A Formal Complaint A Investigation and
Required Adjudication process in
A Parties must agree compliance with Section

106.45
A Can withdraw form

Process

A Alternate
Resolution/Mediation

A No appeal
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ALTERNATIVE RESOLUTION

03(c)
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ALTERNATIVE RESOLUTION REQUIREMENTS

AFormal Complaint must be filed

AParticipation in an alternative
resolution must be voluntary

AMust occur prior to resolution via a
formal process

AParties must be permitted to withdraw
and seek formal resolution

AVoluntary, written consent to the
alternative resolution must be
obtained

AFacilitators of alternative resolution
must be trained
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ALTERNATIVE RESOLUTION NOTICE REQUIREMENT?

A The allegations,

A The requirements of the
alternative/informal resolution process
Including the circumstances under which it
precludes the parties from resuming a
formal complaint arising from the same
allegations, provided, however, that at any
time prior to agreeing to a resolution, any
party has the right to withdraw from the
alternative resolution process

A And resume the grievance process with
respect to the formal complaint, and any
consequences resulting from participating
In the alternative resolution process,
Including the records that will be
maintained or could be shared,;
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FACILITATORS OF ALTERNATIVE
RESOLUTIONAS WITNESSES

' n o A i [ W —
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INFORMAL/ALTERNATIVE

RESOLUTION IS PROHIBITED TO"

RESOLVE ALLEGATIONS THAT AN |

EMPLOYEE SEXUALLY HARASSE\ 1

A STUDENT.

GRAND RIVER | SOLUTIONS



FORMAL RESOLUTION

03(d)
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PROCEDURAL REQUIREMENTS FOR INVESTIGATION

Notice to BOTH parties

Written notification of
meetings, etc., and
sufficient time to prepare

Equal Opportunity to
Present Evidence

Opportunity to review all
directly related evidence,
and 10 days to submit a
written response to the
evidence prior to
completion of the report

An advisor of choice

Report summarizing
relevant evidence and 10
day review of report prior
to hearing
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TI' TLE || X COORDI

In the Investigation

A Title IX Coordinator is permitted
to conduct the investigation,
though this is not favored

A If conducting the investigation,
do so in accordance with the
applicable institutional policy

A If not conducting the
mvestl%atlon, may serve as a
support to the investigators

A May serve as a resource to the
parties

NATORO S
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PROCEDURAL REQUIREMENTS FOR HEARINGS

Standard of proof used
may be preponderance of
Must be live, but can be No Compelling the evidence or clear and

conducted remotely participation convincing; standard must
be the same for student
and employee matters

Cross examination must

be permitted and must Decision maker : .
be conducted by determines relevancy of Wri';tgge%etﬁ';oigCTJ%Snge
advisor of choice or guestions and evidence g
provided by the offered J

institution
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TI TLE I X COORDI NATOROS
In the Adjudication

ATitle IX Coordinator may not serve as the decision maker
AMay serve to support the decision maker(s)

AMay participate in the hearing to provide logistical support to
decision makers

AResponsible for effective implementation of remedies
Imposed
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FINAL RULES 106.45(B)(8)

olnstitutions must offer both parties an appeal
from a determination regarding responsibility,
and from a reciplientoOs
compl airnt or any all ec
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APPEALS: MANDATORY GROUNDS

(A) Procedural (B) New evidence (C) The Title IX

irregularity that that was not Coordinator,

affected the reasonably investigator(s), or
outcome of the available at the deC|S|o_n -maker(s) had
matter; time the a conflict of interest or

bias for or against
complainants or
respondents generally
or the individual

determination
regarding
responsibility or
ﬁ:gt[mssa;éwﬁs TadE, complainant or
at coula arrec respondent that

the outcome of the affected the outcome
matter; and/or of the matter.
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TI TLE I X COORDI NATOROS
In the Appeal

ATitle IX Coordinator may not serve as an
appellate reviewer

AMay serve to support the appellate
reviewer/panel

AMay provide logistical support

AMay coordinate implementation of
appellate findings, where appropriate.

AResponsible for effective implementation of
remedies imposed
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04

CREATING A CULTURE OF
REPORTING ON OUR CAMPUSES
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THE TITLE IX OFFICE RECEIVES THE FOLLOWING EMAIL
FROM A RESPONSIBLE EMPLOYEE:

?, awOEOI whbUw/ UOI 1T UUOUwW) 001 UB w. «
were raped last weekend at a party by another student. They
EOOZUUJDEOUUJUl Il WUET OOOWUUEUUDBOT
going to share their name or the details with you. They are

thinking about talking to the police but are not sure who to

contact. Can you please provide me with information that | can

Ul EUIl whphDUT wUT T wUUUET OUy
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HOW CAN WE
CREATE A
POSITIVE
REPORTING _
CULTURE ON OUR &
CAMPUSES?
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Resistance To Reporting: A Primer

Response

Alt feels like reporting the victim Alt s actual Ic}/ a refe
can provide information an

assistance
A Perception it violates trust

ARemembering boundaries

AEmployees who are misinformed about

process _
AEnsures outreach, resources, options,

and rights are provided
AA false understardin of oOagency

ATrue agency requires an informed
decision
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To Reduce Resistance, Frame It Differently

Get it off your plate, over to the right office
You donot want/ need more
The person receiving the outreach can ignore it, delete it

Make a required referral

responsi bil ity
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Define your goals
Define roles and expectations
Train

Take-aways Communicate

Rinse and repeat. And then one
more time for good measure.

GRAND RIVER | SOLUTIONS



» ~

it

e A

This is not a concept to fear z this is simply a mechanism that helps you to do your best
work, and helps keep a campus free from harassment and discrimination.

Let As not endorse the i1 dea of driving a reg
We cannot address sexual harassment and di s
Let As normali ze the 1 dea that sharing 1 nfor
their job is a good thing.
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TRAINING ACTIVITIES
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DAY TWO
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05

PREGNANCY OR RELATED
CONDITIONS
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TITLE IX

Title IX prohibits discrimination on
the basis of sex, which includes
pregnancy and parental status 0

In educational programs and
activities.
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TITLE IX & PREGNANCY

Cannot exclude or treat students
(or employees or applicants)
differently based on pregnancy or
related conditions.

"Related conditions" include
"childbirth, false pregnancy,
termination of pregnancy, or
recovery therefrom"
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T Treat disabllities related to pregnancy and
Temporary related conditions in the same manner and

Di sabi | 1t Y @Ad&@ the same policies as any other
temporary disablility or physical condition.
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ADA/504 and Pregnancy

Pregnancy,

a l

One

S: not a di1 sabi

SECTION 504

It may be considered a temporary disability in
certain circumstances.

ADA

It may be considered a disability when one or
more impairments related to pregnancy are
present OR when a condition arising from
pregnancy becomes longlasting (i.e.: post
partum depression or gestational diabetes that
becomes Type II)
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TITLE IXOBLIGATIONS

Summary of the obligations relating to pregnant students

- Allow them to make up any missed work
without penalty

- Treat them similarly to students with a
temporary disabillity.

- They must be allowed to return to the same
academic and extracurricular status as before
their medical leave began.

- Must provide reasonable adjustments, like a
larger desk, elevator access, or allowing
frequent trips to the restroom
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What o0s The Di ffere

Title IX affords adjustments and/or support measures while ADA/504 affords access and
accommodation; each ensure equitable access to educational programs or activities.

Adjustments are time -limited Supportive measures have no

for the period of the medical requirements : they Accommodations require the

x Ul Ul OET wOi wE
disability and/or condition

EOQOEUOI OUI Ew? ( require only a request as
Ol E1l UUPUa-» related to a Title IX matter




